
 
 

Case No. 13-16554 
 

 
 

UNITED STATES COURT OF APPEALS FOR THE NINTH CIRCUIT 
 

 
 

PRESIDIO HISTORICAL ASSOCIATION and SIERRA CLUB, 
 

Plaintiffs-Appellants, 
  

v. 
 

PRESIDIO TRUST, 
 

Defendant-Appellee. 
 

 
 

ON APPEAL FROM THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF CALIFORNIA 

 
Civil No. 3:12-cv-00522-LB 

(Hon. Laura M. Beeler, Magistrate Judge) 
 

 
 

APPELLANTS’ REQUEST FOR JUDICIAL NOTICE 
 

 
 
 
 
Deborah A. Sivas (CA Bar No. 135446) 
Alicia E. Thesing (CA Bar No. 211751) 
Matthew J. Sanders (CA Bar No. 222757) 
Raza Rasheed (CA Certified Student No. 36637) 
ENVIRONMENTAL LAW CLINIC 
Mills Legal Clinic of Stanford Law School 
559 Nathan Abbott Way 
Stanford, California 94305-8610 
Telephone:  (650) 723-0325 
Facsimile: (650) 723-4426 
 
Attorneys for Plaintiffs-Appellants 

  Case: 13-16554, 11/21/2014, ID: 9323112, DktEntry: 41, Page 1 of 75



1 
 

PLAINTIFFS-APPELLANTS’ MOTION TO TAKE JUDICIAL NOTICE 

Under Federal Rule of Evidence 201, Plaintiffs-Appellants Presidio 

Historical Foundation and Sierra Club hereby request that the Court take judicial 

notice of the following exhibits, which demonstrate Defendant-Appellee Presidio 

Trust’s intent to open a hotel in the historic Montgomery Street Barracks and its 

recent opening of additional lodging in renovated structures on the Main Post, in 

support of the Plaintiff-Appellants’ Reply Brief: 

Exhibit A: Presidio Trust, Performance and Accountability Report For the 

Years Ending September 30, 2014 and 2013, available at 

http://www.presidio.gov/about/Administrative%20Documents/EXD-700-

FY2014PerfAccRpt.pdf. 

Exhibit B: Laura Dudnick, Presidio Trust Plans to Open Second Hotel, S.F. 

Examiner, Sept. 16, 2014, http://www.sfexaminer.com/sanfrancisco/presidio-trust-

plans-to-open-second-hotel/Content?oid=2899569. 

Exhibit C: Annie Sciacca, San Francisco’s Presidio to Get a Second Hotel, 

S.F. Bus. Times, Sept. 17, 2014, http://www.bizjournals.com/sanfrancisco/blog/ 

2014/09/san-franciscos-presidio-to-get-a-second-hotel.html. 

 Exhibit D:  Renee Frojo, Funston House Checks into the Presidio, S.F. Bus. 

Times, July 22, 2014, http://www.bizjournals.com/sanfrancisco/blog/2013/07/ 

funston-house-checksinto-the-presidio.html.    
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In its Response Brief, the Trust rejects the feasibility of rehabilitating 

historic buildings to provide for lodging on the Presidio National Historic 

Landmark District’s Main Post to support its conclusion that it has satisfied its 

legal duty under Section 110(f) of the National Historic Preservation Act.  In spite 

of this assertion, in July 2013, the Trust expanded its successful Inn at the Presidio 

by opening additional overnight lodging in the adjacent Funston House, which was 

formerly officers’ quarters.  And in September 2014, the Trust announced its plans 

to open a second hotel located in an historic building on the Presidio’s Main Post.  

In its argument to this Court, the Trust rejects the feasibility of the very alternative 

it is undertaking.  Plaintiffs request that the Court take judicial notice of this fact. 

Under Federal Rule of Evidence 201, the Court may take judicial notice of 

an adjudicative fact that is not reasonably subject to dispute, if its accuracy can be 

readily determined from sources whose accuracy cannot reasonably be questioned.  

Fed. R. Evid. 201(b).  The Court may take judicial notice at any stage of the 

proceeding, including on appeal.  Fed. R. Evid. 201(d); see also In re Icenhower, 

755 F.3d 1130, 1142 (9th Cir. 2014); Bryant v. Carleson, 444 F.2d 353, 357-58 

(9th Cir. 1971).  The Court must take judicial notice when requested by a party if 

the necessary information is supplied to the Court.  Fed. R. Evid. 201(c). 

Plaintiffs submit one newspaper article, attached as Exhibit D, covering the 

Funston House opening, and two newspaper articles, attached as Exhibits B and C, 
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which evidence the fact that the Presidio Trust intends to open a hotel in the 

existing historic Montgomery Street Barracks on the Main Post, following the 

success of its first hotel in the historic Pershing Hall on the Main Post.  As long as 

the facts are capable of sufficiently accurate and ready determination, courts may 

take judicial notice of adjudicative facts reported in newspaper articles.  See Ritter 

v. Hughes Aircraft Co., 58 F.3d 454, 458-59 (9th Cir. 1995) (holding that it was 

appropriate for a court to take judicial notice of the existence of a company’s 

widespread layoffs reported in a newspaper article); see also Crowder v. Kitagawa, 

81 F.3d 1480, 1491 n.10 (9th Cir. 1996) (O’Scannlain, J., dissenting) (“This court 

may take judicial notice of adjudicative facts appearing in newspapers.”). 

The Presidio Trust’s own Performance and Accountability Report For the 

Years Ending September 30, 2014 and 2013, attached as Exhibit A, is a 

sufficiently accurate and readily available source that verifies the fact of which 

judicial notice should be taken.  Government and public records are “among the 

generally accepted sources for verification,” 1-201 Weinstein's Federal Evidence § 

201.12, and the Trust’s report is published and easily accessible on the Presidio 

Trust’s official government website.  The Trust states in its report: “the Trust is 

preparing to invest in an additional lodge on the Main Post, to open within the 

historic Montgomery Street Barracks, an iconic streetscape, in 2017.”  Exhibit A at 

10. 
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 Plaintiffs request that the Court also directly take judicial notice of the 

Trust’s report.  Publicly reported information, including official documents 

posted on government websites, is deemed readily verifiable and therefore 

appropriate for judicial notice under Federal Rule of Evidence 201(b).  

Daniels-Hall v. Nat’l Educ. Ass’n, 629 F.3d 992, 998-99 (9th Cir. 2010) 

(taking judicial notice of official information posted on governmental 

website, the accuracy of which was undisputed); Sinaloa Lake Owners Ass’n 

v. City of Simi Valley, 864 F.2d 1475, 1479 n.2 (9th Cir. 1989) (“We take 

judicial notice of these figures, contained in the reports of a public body, 

pursuant to Fed. R. Evid. 201(b)(2).”). 

Evidence of the Trust’s intent to open a second hotel in an historic 

Main Post building became available only after the administrative record 

closed.  This information is therefore appropriate for the Court’s 

consideration.  See Gafoor v. I.N.S., 231 F.3d 645, 655 (9th Cir. 2000), 

superseded by statute on other grounds (taking judicial notice of changed 

political circumstances in an immigrant’s home country which came to light 

after closure of administrative record).    

For the foregoing reasons, Exhibits A, B, C and D may properly be 

considered by the Court in ruling on Plaintiff’s appeal of the cross-motions 

for summary judgment. 
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November 21, 2014 Respectfully submitted, 

    ENVIRONMENTAL LAW CLINIC  
    Mills Legal Clinic at Stanford Law School 
 
 
    By: /s/ Deborah A. Sivas    
                  Deborah A. Sivas 
 
    Attorneys for Plaintiffs-Appellants 
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By Richard Rapaport
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  |  

Presidio Trust plans to open second hotel 
By Laura Dudnick  @Lauradudnick

click to enlarge

COURTESY OF THE PRESIDIO TRUST
A building of the Montgomery Street Barracks in the Presidio is proposed to offer up to 40 rooms as the
former military base's second hotel.

A more than 100-year-old building in San Francisco's Presidio that for decades housed U.S.
soldiers is poised to become the national park and former military base's second hotel.

Constructed in 1895, the yet-to-be-named lodge currently known as Building 105 of the
Montgomery Street Barracks will offer up to 40 rooms, which is nearly twice as many as the
Inn at the Presidio, said Dana Polk, a spokeswoman for the Presidio Trust.

Designs for the new inn have not been created, but views of the Golden Gate Bridge will
certainly be included - at least from some rooms.

"It's an amazing location," Polk said. "It's right
on the main parade ground where we have our
Presidio picnic; it's near the transit center; it's
walking distance to the Presidio's restaurants
and trailheads."

On May 31, the seven-member board of
directors that oversees the Presidio Trust
approved a $20 million renovation of the three-
story, 42,000-square-foot building as part of
the Five Year Construction Plan.

The site at the Montgomery Street Barracks -
colloquially known as "infantry row" - was
earmarked as a potential inn years ago, and

success at the first inn and the anticipated reopening of the Presidio Officers' Club in
October prompted the Presidio Trust to build a second hotel.

The Inn at the Presidio, located at 42 Moraga Ave. in Pershing Hall, has seen near-full
capacity since opening in April 2012, said Polk. July occupancy was 93.3 percent and August
reached 97.4 percent, while the year-to-date figure as of Aug. 7 was 88 percent.
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The $20 million will be used to seismically retrofit the building - which currently operates a
temporary visitor center on its first floor - and fund other renovations.

Costs to rent rooms have not been determined, but it will likely offer less expensive options
than the Inn at the Presidio, where rooms start at $250 a night.

The Presidio Trust will seek requests for proposals from construction and architecture firms,
and it expects to open the new inn by mid-2016.

Correction: This story was updated Sept. 16 to correct a quote from Presidio Trust
spokeswoman Dana Polk in which she discusses the location of the new hotel at the main
parade ground.

More Other News »

Tags: Other News, Presidio of San Francisco, Montgomery Street Barracks, U.S. Military, Presidio
Trust, Inn at the Presidio

LAURA DUDNICK
ldudnick@sfexaminer.com

@lauradudnick

Bio:
Laura Dudnick, a Bay Area native, covers education, health and other topics for The San Francisco
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bureau reporter and weekend editor for Bay City News Service.
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From the San Francisco Business Times
:http://www.bizjournals.com/sanfrancisco/blog/2014/09/san­franciscos­presidio­
to­get­a­second­hotel.html

San Francisco's Presidio to get a second
hotel
Sep 16, 2014, 2:18pm PDT Updated: Sep 17, 2014, 9:26am PDT

Annie Sciacca
Reporter­ San Francisco Business Times
Email  |  Twitter

The Presidio is adding 40 rooms to its hotel inventory as the national park makes a push for
increased hospitality options.

The Presidio’s Building 105 of the Montgomery Street Barracks will soon become a 40­room
hotel as part of the park’s five year construction plan. The board of directors that oversees the
Presidio Trust approved a $20 million revamp of the three­story, 42,000­square­foot building
last spring.

The Presidio Trust will seek requests for proposals from architecture and construction firms, and
while it will probably seek requests for proposals for hotel operators, the likely choice is
California­based Waterford Hotels and Inns, which operates the Inn at the Presidio, said
spokesperson Dana Polk.

That inn, which offers 22 guest rooms, has been successful, having seen near­full capacity
since it opened in April 2012.

The Presidio Trust expects the new inn to open in early 2017.

The announcement comes just before the unveiling of the Presidio’s Officers’ Club, a historic
site that includes a 118­seat restaurant, Arguello, from notable chef Traci Des Jardins, two new
event spaces, and a museum. Des Jardins opened another restaurant in the Presidio’s Main Post
called The Commissary, last spring.

The renovations are part of the Presidio Trust's strategy to boost hospitality in the park, which
includes the expansion of the Inn at the Presidio and the push to bring more restaurants to the
park.

“We are rolling out the welcome mat and inviting the public to discover the Presidio in new
ways,” said Presidio Trust Executive Director Craig Middleton.
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Annie covers hospitality & food.
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From the San Francisco Business Times
:http://www.bizjournals.com/sanfrancisco/blog/2013/07/funston-house-checks-
into-the-presidio.html

Jul 22, 2013, 11:08am PDT

Renée Frojo
Reporter- 
Email  |  Twitter  |  Google+

The four-room Funston House is now welcoming guests in the Presidio.

An extension of the park’s popular 22-room Inn at the Presidio, Funston House was built from a
renovated historic home dating back to 1889 that was once used as an Army officer residence.

The new space has four suites that sleep up to eight people — including a King Room, two Queen
Rooms and one Queen Suite with a separate sitting area — which can be reserved separately or
booked out all together. The common area includes a living room, dining room, kitchen, outdoor
patio and porch.

Like the Inn, the Funston House highlights the national park’s military history with artisan touches,
old photos and a collection of memorabilia.

“Since the opening of the Inn, guests have raved about our location and being surrounded by
memorabilia that tells the story of the property,” said General Manager Terry Haney. “Funston
House is a wonderful addition that introduces more privacy and a residential style floor plan that is
ideal for families, bridal parties, weekend getaways with friends, and even corporate offsite trips.”

Room rates start at $215 to $325 per night.

Renée Frojo covers hospitality, restaurants, retail and nonprofits for the San Francisco
Business Times.

Funston House checks into the Presidio - San Francisco Business Times http://www.bizjournals.com/sanfrancisco/blog/2013/07/funston-house-c...
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